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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
MILANO SECTION I

PULTE HOME CORPORATION, a Michigan corporation, the present fee title owner of the
property legally described in Exhibit "A-1" hereto, hereinafter called Developer, to its grantees, successors
and assigns and all future owners of Parcels located in Milano Section II, as more particularly described in
Exhibit "A-1" attached hereto and made a part hereof, hereby makes the following Declaration of
Covenants, Conditions and Restrictions.

It is the intent of the aforesaid Developer to ultimately develop the real property, as described in
Exhibit "A", as a planned unit development named "Milano Section II" consisting of 74 residential units,
located within the larger planned unit development known as "Milano". Upon recording of this Declaration,
Developer hereby submits the real propertyxles m Ex;l'nblt "A-1" to the terms and conditions of this
Declaration. Developer reserves the rlgh ”t% e - i 'oj)\m order to submit additional portions of
the real property described in Exhibit*. Aot ‘ faﬁ?itmn Developer shall not be obligated
to submit any additional portlons oi‘ d in“Exhibit "A" to the terms of this
Declaration, nor is Developer obhgate articu \}a.r order However in the event

Declaration, Developer hereby nes ES ﬁhe@rgh chal \% eﬁssors md assigns, to grant the owners
of residential units in the real p%ropé@ty described i lp E Emm*" fch is not submitted to this Declaration
the night to use the Common Aie“ﬁ“qf\ﬂl& As§o§1aﬁon a %go hagkhg‘g“e sa& jeasement rights with respect to
the real property that is subjecfeﬁ 'to this Declaration. FQ: the purpoﬁ”e*éf enhancing and protecting the
value, attractiveness and demrabﬁr\quof the residential uﬁxﬁs cons~ m{mg such development, Developer
hereby declares that all of the real pr p\&pér:ty described and each“part” cof shall be developed as a planned
unit development and shall be held, SQ\é&@ﬁd conveyed only subggé{ ‘the following easements, covenants,
conditions and restrictions which shall coq%‘tlti;te ‘goveﬂants un i ng-with the land and shall be binding on all
parties having any right, title or interest in thia&&v@ dgeéén hed property, or any part thereof, their heirs,
successors and assigns and shall inure to the benefit of each Owner thereof and the Association.

1. DEFINITIONS. The terms used in this Declaration and its recorded exhibits shall have the
definitions set forth in Chapter 720, Florida Statutes (2004), unless otherwise defined below (it being the
intent hereof that future amendments to Chapter 720, Florida Statutes (2004) not be retroactively applied to
impair substantive rights of Developer set forth herein):

1.1 "Act" shall mean and refer to Chapter 720, Florida Statutes (2004).

1.2 "Architectural Reviewer " means and refers to the entity responsible for review and approval of
construction and alterations to improvements, as more particularly described in Section 5 herein.

1.3 "Association" shall mean and refer to Milano Section II Residents' Association, Inc., a Florida
corporation not for profit.

1.4 "Board" means and refers to the Board of Directors of the Association.
1.5 "Common Area" means and refers to all real property which is now or hereafter owned by the

1
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Association or dedicated for use or maintenance by the Association or its members by a recorded plat or this
Declaration. At the present time, the Developer does not anticipate that there will be any Common Area.
Therefore, references to "Common Area" throughout this Declaration and its exhibits should be read as
"Common Area, if any".

1.6 "Declarant" or "Developer” means and refers to PULTE HOME CORPORATION, a Michigan
Corporation authorized to do business in the State of Florida. Whenever either term is used in this
Declaration, the Articles or Bylaws of the Association, it shall always be deemed to include any successor in
interest to the Developer's development rights and obligations.

1.7 "Declaration" means and refers to this Declaration of Covenants, Conditions and Restrictions
for Milano Section I, and any amendments hereto.

1.8 "Family" or "Single Family" shall refer to one natural person (as opposed to an artificial entity);
or a group of two or more natural persons living together each of whom is related to each of the others by

blood, marriage, legal custody or adoption; orn _morg thar
as a single housekeeping unit, along w1th e‘ke« ildren;if /

1.9 "Governing Documg}ts" an
Documents. In the event of a donﬂ}ct i
applied in the order of priority stated a

m%efpretau@q of the ;Govemmg Documents, they shall be

Y
i
|

N ,;,\:MW oy

1.10 "Guest" or "Guests" nigans any persén 0 Ep§'1safhs%,h§§wa§ly present in, or occupying a Living
Unit on a temporary basis at the‘”"irg%l;a‘u@i:t h(\;&ge\@ r.or othkgwieg“ pemutted occupant, without the
payment of consideration.

1.11 "Institutional Moﬂg&gee" ‘means the mortgagee’ oi«\a;ssi@ ‘of a first mortgage against a Parcel
or Living Unit, which mortgagee or\g\ss*lgﬁee is a bank, savmgsm; an association, mortgage company,
real estate or mortgage investment trust; pénsipn‘gr preﬁt sh rihg tiist, the Federal Housing Administration,
the Veterans Administration, or any agency“ef:; “Uni W[States of America. The term also refers to any
holder of a mortgage against a Parcel or Living Unit which mortgage is guaranteed or insured (as evidenced
by a recorded instrument) by the Federal Housing Administration, the Veterans Administration, any agency
of the United States of America or by any other public or private agency engaged in the business of
purchasing, guaranteeing or insuring residential mortgage loans, and their successors and assigns. An
"Institutional Mortgage" is a first mortgage held by an Institutional Mortgagee encumbering a Living Unit.

il

1.12 "Lease" means the grant by a living unit owner of a temporary right to occupy the owner's
Living Unit for valuable consideration.

1.13 "Living Unit", "Unit" or "Residence" means and refers to any or all the residences which will
be constructed on the Parcels, each intended for use and occupancy as a residence for a single family.

1.14 "Parcel" or "Parcels” means one or more of the 74 platted parcels of land contained within the
land contained within Exhibit "A" hereto into which the Neighborhood will be subdivided, upon each of
which a Living Unit has been or is intended to be constructed. Wherever herein the term "Parcel” is used, it
shall be interpreted as if followed by the words "and Living Unit constructed thereon" except where the
context clearly requires otherwise.

1.15 [reserved].
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1.16 [reserved].

1.17 "Member" means and refers to all persons who are members of the Association as provided in
the Milano Section I Documents.

1.18 "Neighborhood" means and refers to all real property which is subject to this Declaration and
includes both Common Area and Parcels. "Neighborhood" shall also have the same meaning as the term
"Community" as defined in Chapter 720, Florida Statutes (2004).

1.19 "Occupant" or "Occupy” when used in connection with a Living Unit, means any person who
is physically present in the Living Unit on two or more consecutive days, including staying overnight.

1.20 "Owner" means and refers to any person or persons, entity or entities, who are the record
owner of the fee simple title to any Parcel in Milano Sectlon IL

1.21 "Primary Occupants" mgm%&w
with their family, in accordance w1th etion 12 herem

‘}

1.24 "Tenant" or "Tenan \11\1\f
temporary possession of a Living Unit. ™

1.25 “Milano Section I Documents” means and refers to this Declaration, and the Articles of
Incorporation, Bylaws, the Rules and Regulations, Architectural Planning Criteria and the Resolutions of
the Association.

1.26 "Milano Section II " means and refers to and shall be the name of the Neighborhood.

1.27 "Milano" means that certain planned unit development in which this Neighborhood is
located, as more particularly described in the Declaration of Covenants, Conditions and Restrictions for
Milano recorded in O.R. Book 3644 Pages 2413 et seq., Public Records of Collier County, Florida
(“Milano Declaration”), including any Exhibits and Supplements and amendments thereto, all as
amended and supplemented from time to time. "Recreation Association" means Milano Recreation
Association, Inc., a not-for-profit homeowners' association responsible for the operation of Milano.
"Milano Documents" means the Declaration of Covenants, Conditions and Restrictions for Milano,
Articles of Incorporation, Bylaws, any Supplemental Declaration thereto, Rules and Regulations,
Architectural Standards, Resolutions and any other exhibits, all as amended from time to time.

2. RECREATION ASSOCIATION.

2.1 Recreation Association. Each Parcel Owner in Milano Section II takes title subject to, and
3
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agrees to comply with the Milano Documents as amended from time to time. Each Parcel Owner becomes a
member of the Recreation Association and that membership is appurtenant to and inseparable from
ownership.

2.2 Voting in Recreation Association Matters. Owners in Milano Section IO shall vote in
Recreation Association matters in the manner set forth in the Milano Documents.

3. ASSOCIATION: MEMBERSHIP: VOTING RIGHTS. The administration, management and ownership
of the Common Area shall be by the Milano Section II Residents' Association, Inc., a Florida corporation
not for profit, which shall perform its functions pursuant to the following:

3.1 Articles of Incorporation. A copy of the Articles of Incorporation of the Association is attached
as Exhibit "B".

3.2 Bylaws. The initial Bylaws of the A

{
St ]
P

slmll be the Bylaws as attached as Exhibit "C".

The Assoc1at10n \mﬁj?g contract for the management and
mamtenance of the Ne1ghborhoo¢ an 6authonze a management a ent \ﬁ\) assist the Association in carrying
> ch ﬁmehonsf% the s~bmlss1on of proposals, collection of
assessments, preparation of rec@rds /enforcement of Nﬂle wahnglm ﬁlrgépan& repair and replacement of the
Common Area, with funds made agaﬂng“l‘gh y 4 «squgnm onfor §t;t:h purposes. The Association and its
officers shall, however, retain ai all tgmes th& pdwqrs aﬁd duties %Krowde*d»m the Governing Documents.

i“”“\méld ; i
3.4 Membership. Evégy Bérson or entlty who 187a recqrd QW of a fee interest in any Parcel
located upon the Nelghborhoodf@lélkbe a Member, excep%ithat if P@éel 1s subject to an agreement for
deed, the purchaser in possession st{a,lwl bc c0n51dered the Owner. »for g It} C i i
rights. , /

(A) Class A. Class A Memﬁer; Ibé a? “thosé Owners as defined in Section 1, with the
exception of the Class B Member. Class A membersth shall become effective upon the occurrence of the
last to occur of the following

) Recording in the Public Records of a Deed or other instrument evidencing legal title to the
Parcel.

2) Approval of the Association as provided for elsewhere herein.

3) Delivery to the Association of a copy of the recorded deed or other instrument evidencing
title.

) Delivery to the Association, if required, of a written designation of the primary occupants.

(B) Class B. The Class B Member shall be the Developer or any successor to the Developer's
development rights.

Membership shall be appurtenant to, run with, and shall not be separated from the real property interest
upon which membership is based.
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3.5 Voting Interests. The Class A Members of the Association are entitled to one (1) vote for each
Parcel owned by them. The total number of Class A votes shall not exceed the total number of Parcels
subject to this Declaration. The vote of a Parcel is not divisible. The right to vote may not be denied
because of delinquent assessments. If a Parcel is owned by one natural person, his right to vote shall be
established by the record title. If a Parcel is owned jointly by two or more natural persons who are not
acting as trustees, that Parcel's vote may be cast by any one of the record Owners. If two or more Owners of
a Parcel do not agree among themselves how their one vote shall be cast, that vote shall not be counted for
any purpose. If the Owner of a Parcel is not a natural person or is a trustee, the vote of that Parcel shall be
cast by any officer, director, partner or trustee, as the case may be. The Class B Member shall be entitled to
a number of votes equal to the total number of Parcels owned by the Class A Members plus one vote;
provided that subsequent to Transition, as referenced in Section 15 hereof, the Class B Member shall be
entitled to one vote for each Parcel owned by it.

3.6 Approval or Disapproval of Matters. Whenever the decision or approval of the Owner of a
Parcel is required upon any matter, whether or not the subJect of an Association meetmg, such decision or

ber&hlp of

wv,;“\ L —

automatically terminated. ;

3.8 Termination of Me%héﬂ hip” Wﬁ&’tmgm on oﬁ‘ me;nbé‘rs}hp in the Association does not
relieve or release any former m@thbér from liability or obiggatlon& incurre funder or in any way connected
with the Association during the p “g | of his membership,. r@ d(fes 3@pa1r any rights or remedies which
the Association may have against 4 3& “fOt;mer Owner or membér\ansg out of or in any way connected with

such ownership and membership and-{ e*%dvcnants and obligation: ident thereto.

3.9 Association As Owner of Parmli é‘%h&A%sﬂ ation has the power to purchase Parcels and
Living Units, and to acquire and hold, lease, mortgage, and convey them, by act of a majority of the Board
of Directors.

3.10 Membership Roster. The Association shall maintain a current roster of names and mailing
addresses of Owners and Primary Occupants. A copy of the up to date roster shall be available to any
Owner upon request.

3.11 Limitation on Liability. Notwithstanding the duty of the Association to maintain and repair
the Common Area, the Association shall not be liable to Owners for property damage other than the cost of
maintenance and repair, caused by any latent condition of the property to be maintained and repaired by the
Association, or caused by the elements or Owners or other persons.

3.12 Board of Directors. Except as otherwise provided by law or by the Governing Documents, the
Association shall act through its Board of Directors and its officers, and no vote of the Members shall be
required. The Officers and Directors of the Association have a fiduciary relationship to the members. An
Owner does not have the authority to act for the Association by virtue of being an owner.

3.13 Powers and Duties. The powers and duties of the Association include those set forth in the
Govemning Documents.

5
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4. COVENANT FOR ANNUAL AND SPECIAL ASSESSMENTS.

4.1 Creation of Lien and Personal Obligation for Assessments. Subject to the limitations on
assessment liability set forth in Sections 4.3 and 4.4, Developer, for each Parcel within the Neighborhood,
hereby covenants, and each subsequent Owner of any Parcel (including any purchaser at a judicial sale), by
acceptance of a deed therefor, whether or not it shall be so expressed in such deed, is deemed to covenant
and agree to pay to the Association:

(A) the Parcel's pro rata share of annual assessments based on the annual budget adopted by the
Association;

B) the Parcel's pro rata share of special assessments for Association expenditures not provided
for by annual assessments;

Pgtcels spemﬁcally authorized in this Declaration or

g .

© any charges against less than al ‘.»o%’«;h%
the Association Bylaws; and

T N \

“’“ € xm\\
D) initial capital cor}mﬁu “ns payable at closmg\to thé\Assocxatlon as determined by the
Developer. /

Assessments shall be estabhshed aml’ E&*{éﬁe ;
special assessments and charges, togema wgth antére$t c z'asqnabEe attorney's fees shall bind such
property in the hands of the O\gﬂer;h;*s\h@i& geylsee@% sonaiﬁ\rg;z;esdnmilves successors and assigns. In
any conveyance, voluntary or@fhétmse the transfere shall Be mmﬂy and severally liable with the

e\o ¢ ;g;ne of, éﬁghfconveyance without prejudice to
the rights of the transferee to recc gr%from the transferor’ f*hkaA Gunts’paid by the transferee. Except as
provided elsewhere in this Declara n as,tojhe Developer and- Ins@ ional Mortgagees, no Owner may be

excused from the payment of assessm %nl@s@all anerg g Iarly excused.

: er%:ﬁ ?md ltl the Bylaws. The annual and

4.2 Reserved.

43 Share of Assessments. Except as otherwise provided as to the Developer and certain
mortgagees, each Parcel (and the Owner thereof) which has been submitted to the terms of this Declaration
and which contains a Living Unit for which a final certificate of occupancy has been issued, shall be liable
for its pro rata share of all annual and special assessments. A Parcel which has been submitted to the terms
of this Declaration containing land or improvements for which a certificate of occupancy has not been
issued, shall pay assessments equal to five (5) percent (5%) of the assessments which are payable by Parcels
containing a Living Unit for which a final certificate of occupancy has been issued. All Common Area and
any property dedicated to and accepted by any governmental authority or public utility shall be exempt from
payment of assessments.

44 Developer's Guaranty of Assessments and Share for Parcels Owned By It. Developer
guarantees that until the earlier to occur of either: (a) December 31, 2005; or (b) the date control of the
Association is tumed over to Parcel Owners other than the Developer, monthly assessments against each
Owner by the Association shall not exceed $243.61. Developer reserves the right to renew the guaranty
period for additional periods of up to one (1) year each, on such terms as established by Developer, provided
that no guaranty period shall extend beyond transition to non-Developer control of the Board of Directors of
the Association. During the guaranty period, the Developer shall be excused from the payment of
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assessments for Parcels owned by it, and instead shall pay that portion of all Association expenses actually
incurred which exceeds the amounts assessed against other Parcel Owners. Such difference, herein called
the "deficiency", includes assessments or charges levied by the Recreation Association, which shall be
deemed part of the Association’s common expenses. However, if the Association or the Recreation
Association enters into a “Bulk Agreement” with a provider of cable television, electronic monitoring
services or other telecommunications services, then the guaranteed monthly assessment for each Parcel shall
increase to reflect any of such charges. After the guaranty period, the initial capital contributions payable at
closing to the Association may be used to pay operating expenses, fund reserves, or for any other purpose
permitted or obligation imposed upon the Association pursuant to the Milano Section II Documents.
Following the expiration of the guaranty period, the Developer shall pay assessments as described in
Section 4.3 hereof.

4.5 Establishment of Liens. Any and all assessments levied by the Association or collected on
behalf of in accordance with the provisions of this Declaration or any of the Governing Documents, together
with interest at the highest rate allowed by law, and costs of collection (including, but not limited to
reasonable attomey's fees) are hereby declare i gchmgg and continuing lien upon the Parcel and

mt’ assessed This h@ni}s “superior to any homestead rights the

V ha lxty for assessments or release the

of the Owner of each Parcel and Lmng
Owner may acqu1re No Owner rnay %exempﬂr }Pmself from person

———

Records of the County of a Cla1m of Kl@h‘fgyﬁre 4 mﬁzpf%i&in% érth the description of the Parcel, the

name of the record owner, the damd ?nd address o% thy MSW amcmnt and due date of each unpaid
assessment as of the date the Cla“i’ﬁa @ﬁ&eﬁ fsrecérdeg and the&ffectn éﬁ‘ess of the lien shall relate back to

l\w“: bty

the date of recordmg this Declagaﬁgh. A Claim of L1en sf@ll secure pa ’§?‘ment of all assessments due at the
rovideéi

Tﬁrm is satlsﬁed or a final judgment of

interest, costs and attorey's fees ca\mglg .due subsequently, unﬁ«lﬂ)e
at Claim of Lien, the party making

Y

foreclosure obtained. Upon full p f\of all sums secured by
payment is entitled to a Satisfaction of 1@1 ’

4.6 Priority of Liens. The foregoing notwithstanding, the Association's lien for unpaid assessments

shall be subordinate and inferior to: the lien of all taxes, and other levies which by law would be superior
thereto; and the Recreation Association’s continuing lien. The Association's lien shall be subordinate and
inferior to the lien of any recorded Institutional Mortgage, unless the Association's Claim of Lien was
recorded prior to the Institutional Mortgage, but shall be superior to, and take priority over, any other
mortgage or lien regardless of when recorded. Any lease of a Living Unit shall be subordinate and inferior
to any Claim of Lien of the Association, regardless of when the lease was executed. A mortgagee in
possession, a receiver, a purchaser at a foreclosure sale, or a mortgagee that has acquired title by deed in lieu
of foreclosure, and all persons claiming by, through or under such purchaser, or mortgagee shall hold title
subject to the liability and lien of any assessment coming due after foreclosure or conveyance in lieu of
foreclosure. Any unpaid assessment which cannot be collected as a lien against any Parcel by reason of the
provisions of this Section, shall be treated as a special assessment divided equally among, payable by and
assessed against all Parcels, including the Parcel as to which the foreclosure (or conveyance in lieu of
foreclosure) took place.

4.7 Collection of Assessments. If any Owner fails to pay any Assessment, or installment thereof,
within ten (10) days after the due date, the Association shall have any or all of the following remedies, to the
extent permitted by law, which remedies are cumulative and are not in lieu of, but are in addition to, all
other remedies available to the Association:

7
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(A)  To charge interest on such assessment or charge, from the date it becomes due until paid at
the highest rate allowed by law, as well as to impose a late payment penalty of up to Twenty-five Dollars
($25.00). This penalty shall not be considered a fine as provided for in Section 11.3, and the procedural
requirements for levying fines set forth therein shall not apply.

(B) To deny Association approval of any proposed sale or transfer of the Owner's Parcel and
Living Unit.

©) To file an action in equity to foreclose its lien. The lien may be foreclosed by an action in
the name of the Association in the same manner as that provided pursuant to Florida law for the foreclosure
of liens on condominium units for unpaid condominium assessments.

(D)  To bring an action at law for a money judgment against the Owner without waiving any
lien foreclosure rights of the Association.

\ ﬁé%n }5) days of receipt of a written request for
same, furmsh to any Owner hable, fo&és&ssments a certifi bat’e i‘rmwntmg signed by an officer of the
Assoc1at10n setting forth whether sarci““aswssments and any other : ue the Association have been paid.
reg%(cept Owner

\

5.1 Necessity of Archlie‘é“h@@ MW&J@@ E&@t fé‘i“"eveloper, no Owner shall make
or permit the makmg of any alterat}\bns or additions to h1§“PmceE or ;’n r

other modlﬁcatlons, additions or mstallatlons véhréh r‘ﬂa}i b mstalled where v151ble from out31de the Living
Unit, are subject to regulation by the Architectural Reviewer. The installation of hurricane shutters shall be
subject to regulation by the Architectural Reviewer. No Owner may alter the landscaping of the Common
Area or his Parcel in any way without prior approval of the Architectural Reviewer.

5.2 Architectural Review. The architectural review and control functions of the Association shall
be administered and performed by the "Architectural Reviewer", as defined herein. Prior to Transition, the
Developer shall be the Architectural Reviewer and shall have the exclusive right to exercise architectural
review under this Section. Developer may delegate its reserved rights hereunder to any entity, including the
Board of Directors of the Recreation Association or of the Association or an Architectural Review
Committee appointed by the Board of Directors of the Recreation Association or of the Association, in
which case the delegatee shall be deemed the Architectural Reviewer. Prior to Transition, the Association
shall not be required to adopt Architectural Planning Criteria, but rather, the Developer shall have the
authority to process applications in its reasonable discretion and in accordance with its building plans,
specifications, plan of development and aesthetic requirements. The Architectural Planning Criteria shall in
no event apply to the Developer. Subsequent to Transition, the Architectural Reviewer shall be the
Recreation Association, unless the Recreation Association’s Board of Directors grants the Association
authority to exercise initial architectural review authority over the Neighborhood. If at any time the
Association becomes the Architectural Reviewer, and the Association initially rejects an Owner’s
application, the Recreation Association shall not have any obligation to process an Owner’s application.
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5.3 Powers and Duties of Architectural Reviewer. The Architectural Reviewer shall have the
following powers and duties:

(A) To enact modifications and/or amendments to the Architectural Planning Criteria. Any
modification or amendment to the Architectural Planning Criteria shall be consistent with the provisions of
this Declaration. As long as Developer owns at least one Parcel or other property in the Neighborhood, the
Architectural Reviewer shall not alter the Architectural Planning Criteria, without Developer's prior written
consent, which consent may be denied in Developer's discretion. Notice of any modification or amendment
to the Architectural Planning Criteria, including a verbatim copy of such change or modification, shall be
delivered to each member of the Association; provided that the delivery of a copy of the modification or
amendment to the Architectural Planning Criteria shall not constitute a condition precedent to the
effectiveness or validity of such change or modification.

(B) To require submission of one (1) complete set of all plans and specifications for any
improvement or structure of any kind, includi g& t Y ~limitation, any building, fence, wall, sign, site
paving, grading, pool, parking and buildin afi méﬂs\agitétah?ﬁ ‘screen enclosure, sewer, drain, disposal
system, decorative building, landscapmgﬂa T ﬂscape device or M&V()laother improvement, the construction
of placement of which is proposed upofi any Parcel in the Neigt (
required governmental permits. ’f’he Am}iltectura»l »«R@wewq may also chuire submission of samples of
building materials and colors proposed for use 6n 2 Nar 1 apq ‘may tequire such additional information as
reasonably may be necessary er the Agchktﬁgh}fﬁl R viewer'to_com étely evaluate the proposed structure
or improvement in accordance with| Ehls Decilaratuin qnﬁd Ar%h&%:tuj‘al Planning Criteria. Reviews shall
be coordinated with required gp%qmen ‘ fva’l§.% The Archit tgctiﬁ“ﬁ §Rev1ewer shall have sixty (60)
days to respond once a completeSet of plans and spec1ﬁc§110ns }ave 1 submitted. Failure to respond
within said sixty (60) days shall % émed an approval.

(C) '\ ' avé@ny 1mprovement 0! s{;'uefure of any kind, mcludmg w1thout

alteratlons screen enclosure, sewer, dram dlspbsal %y%t “decoratlve landscapmg, landscape device or
object, or other improvement or change or modification thereto, the construction, erection, performance or
placement of which is proposed upon any Parcel in the Neighborhood and to approve or disapprove any
exterior additions, changes, modifications or alterations (including, but not limited to, changes in exterior
colors, finishes and materials) therein or thereon. All decisions of the Architectural Reviewer shall be in
writing and may, but need not be made by a certificate in recordable form.

D) To approve or disapprove any change, modification or alteration to any improvement or
structure as hereinabove described, and the plans and specifications if any upon which such change
modification or alteration is based, prior to commencement of construction of such change, modification or
alteration. If any improvement or structure as aforesaid shall be changed, modified or altered without prior
approval of the Architectural Reviewer of such change, modification or alteration, and the plans and
specifications therefore, if any, then the Owner shall upon demand, cause the improvement or structure to be
restored to comply with the plans and specifications, originally approved by the Architectural Reviewer and
shall bear all costs and expenses of such restoration, including costs and reasonable attorney's fees of the
Architectural Reviewer or the Association. The Architectural Reviewer shall be specifically empowered to
grant variances from the covenants, conditions and restrictions as contained herein and as are deemed
reasonable, required or necessary to meet the needs of the particular building site.

(E) To adopt a schedule of reasonable fees for processing requests for approval or proposed
9
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improvements. Such fees, if any, shall be payable to the Architectural Reviewer, in cash, at the time that
plans and specifications are submitted to the Architectural Reviewer. In the event such fees, as well as any
other costs or expenses of the Architectural Reviewer pursuant to any other provisions of this Article are not
paid by the Owner, they shall become a lien on the Owner's Parcel.

® To monitor construction to verify compliance with the provisions hereof and any approvals
and conditions of the Architectural Reviewer.

5.4 Architectural Control by the Recreation Association. In the event initial architectural review is
exercised by the Association, approval of construction, modification, or alteration of any Living Unit or
Common Area granted by the Architectural Reviewer pursuant to this Declaration shall not avoid the need
for nor guaranty such approval as may be required by the Milano Documents. The Architectural Planning
Criteria of the Recreation Association shall take priority over any conflicting provisions adopted by the
Association.

5.5 Garages. No garages shall be- cq&\a@rt fo residential use or use other than as originally
designed with the exception of convers n§M e«%)k @Eé;vcl&ger for use as a temporary sales office.

r “’\ﬁf QM\\
5.6 Developer Constructmn%‘ The provisions of this Sec \1on\i shall not apply to Developer and
Developer reserves the right to alter ;he plan of de«velopmeqt and a ch1teptural style of the Neighborhood
and Living Units as it deems desirablc in its dlscg tio ~

access in, to and over the Commo Mﬁa\ for use in commonséwk‘thyalf
invitees, in such manner as may be x%g:;igtad by the Assocnatlor)i\
and shall pass with the title to every Li it subject

(A) The right and duty of the Association to levy assessments against each Parcel for the
upkeep, maintenance, repair or betterment of the Common Area and improvements thereon.

® The right of the Association to dedicate or transfer or grant an easement covering all or any
part of the Common Area to any public agency, authority, or utility for such purposes and subject to such
conditions as may be determined by the Board. No such easement shall materially interfere with the rights
of the Owner to use the Common Area for the purposes intended.

©) The right of an Owner to the use and enjoyment of the Common Area and facilities thereon
shall extend to the members of his family who reside with him, and to his tenants, guests and invitees
subject to regulation from time to time by the Association.

THE ASSOCIATION SHALL ACCEPT “AS IS, WHERE IS” THE CONVEYANCE OF
SUCH PROPERTY WITHOUT ANY REPRESENTATION OR WARRANTY, EXPRESS
OR IMPLIED, IN FACT OR BY LAW, WITH RESPECT THERETO, OR WITH
RESPECT TO THE IMPROVEMENTS INCLUDING, BUT NOT LIMITED TO,
REPRESENTATIONS OR WARRANTIES REGARDING THE MERCHANTABILITY,
FITNESS FOR A PARTICULAR PURPOSE OR USE, CONDITION, QUALITY OF

10
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CONSTRUCTION, ACCURACY, COMPLETENESS, DESIGN, ADEQUACY OF SIZE
OR CAPACITY IN RELATION TO THE UTILIZATION, DATE OF COMPLETION OR
THE FUTURE ECONOMIC PERFORMANCE OF OPERATIONS OF, OR THE
QUALITY OF MATERIALS OR FURNITURE WHICH HAS BEEN OR WILL BE USED
IN SUCH PROPERTY. BY ACCEPTANCE OF AN INTEREST IN ANY SUCH
PROPERTY OR THE DEED TO ANY PARCEL, THE ASSOCIATION AND ALL
OWNERS RELEASE DEVELOPER FROM ANY CLAIMS AND WARRANT THAT NO
CLAIM SHALL BE MADE BY THE ASSOCIATION OR ANY OWNER RELATING TO
THE MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE OR USE,
CONDITION, QUALITY OF CONSTRUCTION, ACCURACY, ADEQUACY OF SIZE
OR CAPACITY, FOR THE NUMBER OF USERS, DESIGN, FITNESS, ECONOMIC
PERFORMANCE OR COMPLETENESS OF SUCH PROPERTY OR REPAIRS OR
FOR INCIDENTAL OR CONSEQUENTIAL DAMAGES ARISING THEREFROM.

6.2 Easements. The Develope’r‘ (dutl%g pﬁg?dm which the Developer has any ownership
interest in the Neighborhood) shall have. t : “tor “g\i:aiﬂ uel} electrxc telephone, gas, water, sewer,
irrigation, drainage, cable television o] “gasements and to'} t& any existing easement in any portion
of the Neighborhood and to grant/ acccs% easements and to reloc \y existing access easements in any
portion of the Neighborhood as the DeveTgpc&shaH deem- nﬁ:gssary desgrable for the proper construction
of the Neighborhood, operatlon and m@mt?nm e-of” t{le‘Nelghborhoéd or any portion thereof, or for the
general health or welfare of the @wﬁé‘iﬁ f‘% ‘g § ~ fg carrymg out any provisions of this
Declaration. Such easements éor the éelocétldn of é)glsﬁmg ea! err;ent% may not prevent or unreasonably
interfere with the use of the Pa%rcmls‘énd Kiving-Units. Each Ls%ung Unif’and Parcel shall be subject to an
easement in favor of all other pdﬁldxk of the Nelghborhoodifor the location of utilities and for surface water
drainage, for lateral and sub_]aceﬁt “}}p\port and for the usﬁ,v&»ma;ng ce, repair, and replacement of the
party walls, structural supports, ro { - pal)es wires, ducts, vefi aﬁes conduits, public utility lines and
other similar or related facilities ser\m:g\g chex Parcels and pomo%&of “the Neighborhood, including without
limitation, an easement for any fire spnhl@fer/m i;ﬁ}ormg“ 59 . if'any Living Unit encroaches upon of the
Common Area or upon any other Living Umﬁf »aﬁy r,“ other than the intentional act of the Owner
thereof, or if any Common Area encroaches upon any Parcel, then an easement shall exist to the extent of
that encroachment as long as the encroachment exists. Each Living Unit shall have an easement of support
with respect to the party wall and any portion of adjacent Living Units which contributes to the support of
the Living Unit. If a building, window, eave, projection, gutter, roof or any other structure on a Parcel shall
encroach upon any adjoining Parcel, by reason of original construction, reconstruction, repair, shifting,
settlement, or movement of any portion of the improvements, or by the unintentional act of the Owner or
Developer, then an easement appurtenant to such Parcel, to the extent of such encroachment, shall exist so
long as such encroachment shall exist. An easement for repair and maintenance of the improvements shall
exist over and across adjoining Parcels. In the event that any structure is partially or totally destroyed, then
rebuilt, then the Owners and the Association agree that minor encroachments on adjacent Parcels or on
Common Area due to construction shall be permitted and that an easement for such encroachments and the
maintenance of the structure shall exist. The Association is granted a blanket easement over the Common
Area and Parcels for repair and maintenance and for carrying out its responsibilities pursuant to this
Declaration. Following transition from Developer control, the Association shall have the authority to grant
easements on the foregoing terms, subject to the Developer's prior written consent as long as Developer
owns a Parcel or any property located in the Neighborhood.

6.3 Partition: Separation of Interest. There shall be no judicial partition of the Common Area,

11
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except as expressly provided elsewhere herein, nor shall Developer, or any Owner or any other person
acquiring any interest in the Neighborhood, or any part thereof, seek judicial partition thereof. Nothing
herein shall be construed to prevent judicial partition of any Parcel and Living Unit owned on cotenancy.
The ownership of any Parcel and the ownership of the Living Unit constructed thereon may not be separated
or separately conveyed; nor may any person who does not have an ownership interest in at least one Parcel
and Living Unit hold membership in the Association, except for Developer.

6.4 Construction; Maintenance. The Developer (including its agents, designees, contractors,
successor and assigns) shall have the right, in its and their sole discretion, to enter the Neighborhood and
take all other action necessary or convenient for the purpose of completing the construction thereof, of any
improvements or Living Units . As long as Developer is liable under the terms of any warranty in favor of
an Owner, Developer and its agents, designees, contractors, and their successor and assigns shall have an
easement of access to the Neighborhood and any Parcels and Living Units in order to make repairs or
replacements, and take all other action necessary or convenient for the purpose of fulfilling its obligations.

6.5 Additional Easements. The Parcel gsub)e\et to and benefited by any and all easements
which are set forth in the Milano Docur, t%aﬁ% ﬁ@M@la\m recorded in Plat Book 41 at Page 69 et.
seq., Public Records of Collier County, Flofida (the “Plat”)“‘ e A\ssocmtnon shall have such easements
across the Neighborhood and all P&reefs as are necessary to f‘lﬁll\gts obligations as set forth in the
Governing Documents. / R — «

7. MAINTENANCE OF COMf

7. 1 Assoc1at10n Mamt

repair and replace lawns landscaping and n‘ngam 3
repair and replace roofs of Living Units, mcludlng any sh'uctural elements thereto (for example, roof
trusses) and the exterior of Living Units (excluding windows, screens and railings), including any
maintenance beneath the exterior of a Living Unit which is required in order to effectuate repairs to the
exterior. The Association shall also maintain, repair and replace the fire sprinkler/monitoring system. The
Association shall also restore after casualty portions of Living Units, for which the Association is obligated
to procure insurance pursuant to this Declaration. The Association shall not be obligated to maintain an
Owner's swimming pool or ancillary structures.

7.2 Owner Maintenance. Parcel Owners shall maintain those portions of the Living Unit which are
not otherwise maintained by the Association. If an Owner makes any modifications, installations or
additions to his Living Unit or the Common Area, the Owner and his successors in title shall be financially
responsible for the insurance, maintenance, repair and replacement of the modifications, installations or
additions, as well as the cost of repairing any damage to the common elements resulting from such
modifications or additions. Whenever an Owner contracts for maintenance, repair, replacement, alteration,
addition or improvement of any portion of the Living Unit or Common Area, whether with or without
Association approval, such owner shall be deemed to have warranted to the Association and its members
that his contractor(s) are properly licensed and fully insured and that the owner will be financially
responsible for any resulting damage to persons or property not paid by the contractor's insurance. The
Owner also agrees to comply with the requirements of Chapter 713, Florida Statutes and to indemnify the
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Association and its members from any construction liens which may attach to the Common Area and which
are attributable to work performed by or for the benefit of the Owner.

7.3 Combining Units. The Board of Directors may authorize the removal of the party wall between
two Living Units in order that the Living Units might be used together as one integral living space, on the
condition that all assessments and voting rights shall be calculated as if such combined Living Unit
constituted separate Living Units. Notwithstanding the fact that two (2) Living Units may thereby be used as
one (1), it is the intent and purpose hereof that the Owner of such "combined" Living Units shall be treated
as the owner of as many Living Units as have been combined. In addition to acknowledging his consent, the
Owner of the combined Living Units shall secure the approval of the holders of liens against such Living
Units as a condition to the Board granting its approval. The Owner of the combined Living Units shall be
responsible for complying with all applicable building codes and the permitting requirements of all
applicable governmental agencies.

7.4 Alterations and Additions to Common Area Material alterations or substantial additions to the
Common Area may be undertaken and funds-n o&is%ry% I”ewed as special assessments by the Association
only upon approval by a majority of the ] ”ﬁlreétmﬁ %n@ t}g& Developer (until Developer conveys the

ord of
last Parcel which may be subnnttedft a‘e terms of this DEQ ldratien). Alterations and additions to the
Common Area (and to Living Um;ts) %136 require architectural apj ‘ova\l\under the Milano Documents. The
Common Area shall not be monzgaged dr wnbiléfyed wn;hout the ap] ovai of at least 2/3 of the Class “A”
Members (excluding the Developer) '

7.5 Enforcement of Minnte ; 1 \er falls or refuses to comply with these
provisions, after fourteen (14) Eelﬁ"y \;Loueé ﬁx;@vejgm ;%om ﬁ:@e %Assd??rahon and the Owner's failure to
comply, the Association shall éﬁavé the authority (but fiot thq ob}iganbn) to take whatever action is
reasonably necessary in its Judgrlgen\x to bring the Parcel ang ‘;;Imlvmg Ux{ﬁ /into conformity and the expenses
of doing so shall be an obligation ¢ of ¢ th&Owner collectable as a- &pec@f assessment against that Parcel. The
Association is granted an easemen‘t\ulz@mthe Parcel and msw*f“lmp@m}ements for these purposes. In the
alternative, the Association may institu T mipel the Owner to observe his obligations

set forth in the Governing Documents.

7.6 Negligence: Damage Caused by Condition in Living Unit. The owner of each Living Unit
shall be liable for the expenses of any maintenance, repair or replacement of Common Area, other Living
Units, or personal property made necessary by his act or negligence, or by that of any member of his family
or his guests, employees, agents, or tenants. Each Owner has a duty to maintain his Living Unit and
personal property therein, in such a manner as to prevent foreseeable and reasonably preventable damage to
other Living Units, the Common Area or the property of other owners and residents. If any condition,
defect or malfunction, resulting from the Owner's failure to perform this duty causes damage to other Living
Units, the Common Area or property within other Living Units, the owner of the offending Living Unit shall
be liable to the person or entity responsible for repairing the damaged property for all costs of repair or
replacement not paid by insurance. If one or more of the Living Units involved is not occupied at the time
the damage is discovered, the Association may enter the Living Unit without prior notice to the owner and
take reasonable action to mitigate damage or prevent its spread. The Association may, but is not obligated
to, repair the damage and hold the responsible party liable for all costs, secured by a lien against the
applicable Parcel.

7.7 Party Walls. Each wall or similar structure built as part of the original construction of the

Living Units which serves and/or separates any two adjoining Living Units shall constitute a party wall. The

cost of reasonable repair and maintenance of a party wall shall be shared equally by the Owners who make
13
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use of the party wall, except as otherwise provided in the Governing Documents.

7.8 Association's Access to Living Units. The Association has an irrevocable right of access to the
Living Units for the purpose of protecting, maintaining, repairing, and replacing those portions of a Living
Unit to be maintained by the Association under this Declaration, and as necessary to prevent damage to one
or more Living Units. The Association's right of access includes, without limitation, entry for purposes of
preventive maintenance as well as the right, but not the duty, to enter under circumstances where the health
or safety of residents may be endangered. The exercise of the Association's rights of access to the Living
Unit shall be accomplished with due respect for the rights of occupants to privacy and freedom from
unreasonable annoyance, as well as with appropriate precautions to protect the personal property within the
Living Unit. The Association may retain a pass-key to all Living Units. If it does, no Living Unit Owner
shall alter any lock, nor install a new lock, which prevents access when the Living Unit is unoccupied,
unless the Owner provides the Association with a key. If the Association is not provided with a key to the
Living Unit, the owner shall pay all costs incurred by the Association in gaining entrance to his Living Unit,
and also shall be responsible for any damage done to his Living Unit in gaining entrance thereto and shall

7.10 Developer's Lien In ih ie%Et‘” Ass0cis s 1 mamtam replace or repair as herein
provided, upon thirty (30) days: ﬁlotlée to thel A§so<i1at;o&x ‘ﬁie i)éwe’i \pei? or fts des1gnee shall have the right
without being obligated to do so, o eMer txfao“n\fhe* Neig ijprhoo@ and cat
or repair to be made, and in suéb\ : ént the Developer sha%], haveia lie
all Parcels therein, for the costs t@eiegf including, w1thout$j"“ tafti
attorneys' fees and appellate attorrie%sv‘fees incurred by the DeVelpper
The aforesaid lien may be foreclosed ip-the.same manner as meftg

‘ollecting the sums expended by it.

ges or statutory liens are foreclosed in
Florida. In the event of an emergency\sftuatiqw threa«tenﬁgg “Health and welfare of the residents, the
Developer may immediately enter upon tﬁe gi!bézh ‘and cause such maintenance replacements or
repairs to be made forthwith and without the requ1rement of any prior notice thereof, and the Developer
shall have an enforceable lien upon the Neighborhood as aforesaid.

7.11 Amendment of Plans and Alteration of Boundaries and Appurtenant Dimensions.
Notwithstanding anything to the contrary contained herein, Developer reserves the right to change the
interior design floor plan or arrangement of Living Units, or to alter the boundaries between Living Units as
long as Developer owns such Living Units, provided that the Governing Documents are amended as needed
to reflect the changes.

7.12 Surface Water Management System. The surface water management system shall consist of
certain water management lakes and ancillary drainage facilities constructed by the Developer in accordance
with permits issued by the South Florida Water Management District. The Developer or the Recreation
Association may reconfigure the size and location of the lakes. The Developer and the Recreation
Association shall have an easement over the Neighborhood for purposes of accessing the lakes and ancillary
drainage facilities. The Developer or the Recreation Association may require the surface water management
system and other conservation areas in Milano to be included in the Recreation Association Common Area.
The lakes shall not be available for use by Parcel Owners or the Association, nor shall any Parcel Owner in
any manner interfere with or alter the surface water management system or interfere with the access rights
of any entity responsible for its maintenance. All Owners acknowledge that due to ground water
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elevations, priorities established by governmental authorities, and other causes outside of the reasonable
control of the Developer and the Recreation Association, lake water levels may fluctuate at certain times
during the year and such fluctuations may be material. Neither the Developer nor the Recreation
Association shall have any liability for aesthetic conditions, objectionable odors, damage to plantings or
direct or consequential damages of any nature caused by the fluctuation of water levels, water quality,
and complying with the permitting requirements of governmental agencies.

8. INSURANCE: In order to adequately protect the Association and its members, insurance shall be
carried and kept in force at all times in accordance with the following provisions:

8.1 Association Insurance: Duty and Authority to Obtain. The Board of Directors shall use its best
efforts to obtain and keep in force the insurance coverage which it is required to carry by law and under this
Declaration, and may obtain and keep in force any or all additional insurance coverage as it deems
necessary. The name of the insured shall be the Association and the Owners without naming them, and
thelr mortgagees, as their mterests shall appear To the extent permitted by law, the Association may self-

8.2.1 Required Coverage. - éﬂﬂASsocmtlon shall “us¢ ~1ts\abest efforts to obtam and maintain
adequate i insurance covermg all ot; th@i’arcels and the Common

A. Property. Loss or x}argﬁ‘gg
and malicious mischief, and otﬁer H@zards coverecé b‘ T
contract. The Association shall hﬁ? tgs@tmga&gm msq{‘ewfl\por g%allmnd %‘f‘eﬂmg coverings, built-in cabinets,

appliances, water heaters, air coqd‘ltlémng and heating equtpment iﬁxtt,tréseand personal contents of Owners.
The Association shall not be oblig ~¢d to insure any alte!gj G

Living Unit by the Owner or his pfe\é@e&sors in title.

o
£

B. Flood. If the Nelghbori is lbeated Y gory of flood zone such that mortgagees
require the Association and Unit Owners to 0£)€a§n ﬂoé& nsufance, in amounts deemed adequate by the
Board of Directors, and any mortgagees, as available through the National Flood Insurance Program.

C. Liability. Premises and operations liability for bodily injury and property damage in such
limits of protection and with such coverage as are determined by the Board of Directors, with cross liability
endorsement to cover liabilities of the Owners as a group to an Owner.

D. Automobile. Automobile liability for bodily injury and property damage for all owned and
non-owned motor vehicles, in such limits of protection and with such coverage as may be determined by the
Board of Directors.

E. Directors and Officers Liability.

8.2.2 By the Owner. Each Owner is responsible for maintaining liability insurance on his Parcel
and property insurance for those portions of the Living Unit which are excluded from the Association's
responsibilities set forth in this Declaration.

8.3 Optional Coverage. The Association may purchase and carry other such insurance coverage as
the Board of Directors may determine to be in the best interest of the Association and Owners. Some of the
more common options include:
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A Additional flood insurance.

B. Broad Form Comprehensive General Liability Endorsement.
C. Medical Payments.

D. Leakage, seepage and wind-driven rain.

E. The Association may maintain Workers' Compensation insurance on at least a minimum
premium basis.

8.4 Description of Coverage. A detailed summary of the coverages included in the master policies,
and copies of the master policies, shall be available for inspection by Owners or their authorized
representatives upon request.

able-and-whére,” gpphcable the Board of Directors shall
prov1de that the 1ﬁsu.ﬂer W&IVCS its right to subrogation as to any
- their respectxve servan ; a8 ts or guests, except for any claim
de ss  willful.or, wgnton eg\a.rd for life or property.

8.5 Waiver of Subrogation
endeavor to obtain insurance policies W

claim against the Association, Ow(ner%w\
based upon gross negligence ewdencmﬁ

et by the Association shall be for the
mgerests may appear, and all proceeds
shall be payable to the Assmla%ﬁh 3\1'56 ﬁu‘m@ﬁgheﬂ 'gmlang‘n shall h“é yio receive such proceeds as are
paid, and to hold the same 1n tngsf, énd dleLIISC them forf'ghe purpos ted herein and for the benefit of

A. Common Area. P\I\'” qeti;é
Association as trustee for the Owners.

Common Area shall be held by the

B. Living Units. Proceeds on account Bf damage to the Living Units shall be held by the
Association as trustee for the applicable Owner(s). The share applicable to a specific Owner shall be based
on the amount of damage to that Owner's Living Unit.

C. Mortgage. If a mortgagee endorsement has been issued as to a Living Unit, the shares of
the mortgagee and the Unit Owner shall be as their interests appear. In no event shall any mortgagee have
the right to demand application of insurance proceeds to any mortgage or mortgages which it may hold
against a Living Unit(s), except to the extent that insurance proceeds exceed the actual cost of repair or
restoration of the damaged building or buildings. Except as otherwise expressly provided, no mortgagee
shall have any right to participate in determining whether improvements will be restored after casualty.

8.7 Association as Agent. The Association is hereby irrevocably appointed as agent for each
Owner to adjust all claims arising under insurance policies purchased by the Association for damage or loss
to those portions of the Neighborhood within the Association's insurance responsibility.

8.8 Reconstruction or Repair After Casualty. The Living Unit Owner shall be obligated to repair
after casualty any portion of the Living Unit which he/she is obligated to insure. The Association shall be
obligated to repair after casualty any portion of the Living Unit(s) which it is obligated to insure. If the
proceeds of Association insurance are insufficient to repair the portions of the Living Unit(s) which it is
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obligated to insure, then the Association shall levy a special assessment against all Owner's for the
necessary funds as a common expense.

8.9 Plans and Specifications. Any reconstruction or repairs must be substantially in accordance
with the plans and specifications for the original buildings, or according to different plans and specifications
approved by the Association, by the owners of at least three-fourths (3/4ths) of the Units, and by fifty-one
percent (51%) of the Institutional Mortgagees. Any such repairs or reconstruction are also subject to the
architectural review provisions of the Milano Documents.

9. USE RESTRICTIONS.

9.1 Residential Purposes. No Parcel shall be used for other than single-family residential purposes,
except that Parcels, or portions of Parcels may be used by Developer for temporary offices, sales offices or
model villas. No trade or business may be conducted in or from any Unit, except that an Owner or
occupant residing in a Unit may conduct business activities within the Unit so long as: (a) the existence

or operation of the business activity is not apparent g @ewctable by sight, sound or smell from outside
the Unit; (b) the business activity confy b i

» ‘Mng; ’iig;\ements (c) the business activity involves
only telephone calls and corresponden and from the Uit and: - does not involve persons coming into
the Neighborhood who do not res;de in/ the Neighborhood or do&-to-&gor solicitation of occupants of the
Neighborhood; and (d) the bﬁsmeés ivity- -is—consistent with the residential character of the
Neighborhood and does not cbnstﬁute a nuisanc a liazardous or\ offensive use, or threaten the
security or safety of other occqpantfs oﬁﬂ‘@ its. Theuse f: a'Un publlc lodging establishment shall be
deemed a business or trade u§e Tige terms “bu%mes§” ‘and’ ‘Eﬁa e §as ueed in this provision, shall be
construed to have their ordlnaﬁy‘“gehefally ﬁ(;\cep“ted me‘mmgsw@ndg shé‘ fnclude without limitation, any
occupation, work or activity ugdérﬁaken on an ongoing lgams whlch involves the provision of goods or
services to persons other than}s tbé\ prov1der s family _ar ‘; | for ¥ t{mh the provider receives a fee,
compensation, or other form of ¢ §me1;at10n regardless of Whe:ther‘ ‘such activity is engaged in full or
part-time; (ii) such activity is 1nt§$&egmm: does generate a pwﬁ ii) a license is required therefor.

9.2 Signs. No sign or advertisement. of ‘ainy ind; incliding, without limitation, those of realtors,
contractors and subcontractors, shall be erected within the Neighborhood without the written consent of
the Architectural Reviewer and the Recreation Association, except in connection with the sale or resale
of Units by the Developer or as may be required by legal proceedings. Signs which are permitted within
the Neighborhood may be restricted as to the size, color, lettering, materials and location of such signs.
The Developer shall have the right to erect signs as it deems appropriate in its sole discretion. The Board
of Directors shall have the right to erect signs on the Common Area as the Board deems appropriate,
subject to the prior written consent of the Architectural Reviewer. Under no circumstances shall signs,
flags, banners or similar items advertising or providing directional information with respect to activities
being conducted outside the Neighborhood be permitted within the Neighborhood without the prior
written consent of the Architectural Reviewer and the Recreation Association or unless they are installed
by the Developer. No sign shall be nailed or otherwise attached to trees.

9.3 Nuisance. Nothing shall be done upon any Parcel or in any Neighborhood or in the Common
Area which may be or may become an annoyance or nuisance to any person. No obnoxious, unpleasant or
offensive activity shall be carried on, nor shall anything be done which can be reasonably construed to
constitute a nuisance, public or private in nature.

9.4 Underground Utility Lines and Services. All electric, telephone, gas and other utility lines shall

be installed underground, except for temporary lines as required during construction or if required by law.
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9.5 Common Area. No Parcel Owner shall make use of the Common Area in such a manner as to
abridge the equal rights of the other Parcel Owners to their use and enjoyment thereof nor shall any Parcel
Owner remove, prune, cut, damage or injure any trees or other landscaping located in the Common Area.
Except as otherwise stated in this Declaration and its Exhibits or with respect to Developer's reserved rights,
any portion of the Common Area which is deemed open space shall be owned by the Association and
preserved and maintained by it and shall not be destroyed.

9.6 Pets and Animals. No animals, livestock or poultry of any kind shall be raised, bred or kept on
any Parcel, except that a reasonable number of dogs, cats and other usual and non-exotic household pets
may be kept (except for pit bulls, “wolf hybrids”, or other dogs prone to or exhibiting aggressive behavior),
provided they are not kept, bred or maintained for any commercial purposes. All animals shall be contained
on the Owner's Parcel and shall not be permitted to run freely. When outside the Owner's Parcel (if it does
not have a “invisible fence”), all pets must be carried or secured with a hand held leash.

considered to be a truck. Pohcq‘ cars mg?*%: /parked-on d
vehicles (i.e. all motorized and nofg-rmotoniaecﬁ véhn}l% | xo ; L%le automoblles) mcludmg, without
limitation, the following: Secéxﬁ‘ry ‘Eomgﬁn‘y ‘vehieles ;?nope@iblé amﬁmoblles golf carts, commercml
vehicles, recreational vehicles, &}t ieizram vehicles, ambularﬁces he;arsqs,
watercraft, aircraft, house Uallersxcajx\pmg trailers, other tra;« ers, 3 hi j*Wlth commerc1al markmgs racks
or tools in the bed and tractors shall\twk t within an enclosed “g@rag% 'Tarkmg in the roadway is prohibited.
Bicycle racks are permitted on non rm'qgésclal vehicles. Garag?&&porﬁ must be kept closed except when a
vehicle must enter or exit the garage. y use of-a-metorCycle 1§ imited to providing ingress/egress to a
Parcel over roadways. All motorcycles shall* bc§e uaippiv:dg effective sound muffling devices and must be
parked in a garage when not in use. o

B) No commercial vendor vehicle of any kind shall be permitted to be parked on a residential
Parcel for a period of more than twelve (12) hours unless such vehicle is necessary and being used in the
actual construction or repair of a structure or for grounds maintenance.

© None of the foregoing restrictions shall apply to commercial vehicles, pick-up trucks or
other vehicles which may be utilized by Developer, its contractors and subcontractors for purposes of
completing construction of the Community.

9.8 Exterior Colors. No exterior colors on any structure, nor the colors of driveways and walkways
shall be permitted that, in the sole judgment of the Architectural Reviewer, would be inharmonious or
incongruous with the remainder of Milano Section II. Any future color changes, as described above, desired
by Owners must be first approved in writing by the Architectural Reviewer. The color of the roof tile shall
not be changed nor shall other roofing materials or styles be substituted.

9.9 Landscaping. All areas not covered by structures, walkways, paved parking facilities or areas
approved by the Association to be left in their natural state shall be maintained as lawn or landscape areas to
the pavement edge of any abutting streets and to the waterline of any abutting lakes, canals or surface water
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management areas. All lawn and landscaped areas shall be kept in good and living condition. Use of
irrigation is subject to South Florida Water Management District water use guidelines.

9.10 Driveways. All driveways shall be constructed of concrete or paverstone.

9.11 Antennas/Flagpoles. Antennas and satellite dishes are prohibited, except that (a) antennas or
satellite dishes designed to receive direct broadcast satellite service which are one meter or less in diameter
(b) antennas or satellite dishes designed to receive video programming services via multi-point distribution
services which are one meter or less in diameter; or (c) antennas or satellite dishes designed to receive
television broadcast signals, ("Reception Device") shall be permitted, provided that the Reception Device is
located so as not to be visible from outside the Living Unit, or is located on the lanai of the Living Unit,
extending no higher than the eaves of that portion of the roof of the Living Unit directly in front of the
Reception Device. The Board of Directors may require that a Reception Device be painted or screened by
landscaping in order to blend into the Living Unit and removed from view from the street and other Living
Units. A flagpole shall not be used as an antenna. The installation and display of flagpoles and flags shall be

' iewer, buf-io-Owner shall be prevented from displaying a

1g-4 «ﬂgiﬁ ’Eg: of Florida in a respectful manner, or on

Armed Forces Day, Memorial Day,, Fl&g Y, Independence“Bay am\d Veterans Day, from displaying in a

respectful manner a portable, remo‘%‘hble ofﬁc1a1 UsS Army, ﬁh\ >\1r Force, Marine Corps or Coast
Guard flag not larger than 4.5’ xé « K A

9.12 QOutdoor Equlpme’ht AJI g‘ar@@g ] tan?cs, bottled gas tanks, swimming
pool equipment, housing and spﬁpkier pun&ps’x amf o@tdoor equipment must be placed
underground, walled-in or placeﬂ“"‘h §' 1H-SC gﬁ &d-ln @};em SO fﬁfaﬁ they shall not be readily visible
from any adjacent streets or propértfés Otherw15e adequ&;c lan&scaplﬁ”g*sfhall be installed and mamtamed
around these facilities. The Nelg}l@thood shall be equipped €h
designated to utilize non-potable w L@:i: A]l underground m‘lgaﬁqn ‘
potable water line and all spigots o the» éxterlor portion of a- ﬂg‘u}e re shall be connected to the potable
water line. Basketball hoops, outdoor t0y§ angl»@vlng~set3”a§rg ﬁg _permitted on an Owner’s Parcel, nor shall
they be stored on any lanai. L

N,Wm'*

R e——

9.13 Air Conditioning Equipment. Window or wall air conditioning units are prohibited.

9.14 Solar Collectors. The Architectural Reviewer must approve the location of the materials used
in the construction of solar collectors.

9.15 Walls, Fences, Window Coverings and Hurricane Shutters. Except as provided in Section 9.12
above, no wall or fence shall be constructed on any Parcel. Owners may install hurricane shutters, subject to
specifications adopted by the Association and the Recreation Association. The Association shall have the
authority to adopt hurricane shutter specifications, which may include color, style, time periods in which
shutters may be kept closed, and other factors deemed relevant by the Association. Laminated glass and
window film architecturally designed to function as hurricane protection which complies with the
applicable building code, may be used in place of hurricane shutters, except that reflective window
coverings are prohibited. The Association’s hurricane shutter specifications may not conflict with those
adopted by the Recreation Association.

9.16 Lighting. The exterior lighting of a Parcel shall be accomplished in accordance with a
lighting plan approved in writing by the Architectural Reviewer.
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9.17 Developer. As used in this Section 9, when the Architectural Reviewer’s approval is required,
it shall, prior to Transition, mean the “Developer’s approval” (unless the Developer has delegated its
architectural review functions to another entity). After Transition, the Developer's approval shall also be
required as long as Developer owns a Parcel or other property within the Neighborhood.

9.18 Clothes Drying Area/Clotheslings. No outdoor clothes drying area or clotheslines are
permitted.

9.19 Milano Documents . The use and alteration of all Living Units and Common Area by the
Association and all Owners is governed and limited by the Milano Documents. The use restrictions
contained herein and any rules and regulations of the Association, as they may be amended from time to
time, shall be cumulative with the provisions of the Milano Documents. The provisions of the Milano
Documents shall prevail over any conflicting provisions contained in the Milano Section II Documents,
provided, however, that the Milano Section II Documents may contain provisions that are more restrictive
than the Milano Documents.

10. DEVELOPER'S AND ASSOCIATIQ L E2 RtH%BAﬁ.N\ “The Association and the Developer may
grant, withhold or deny its pemnssmnix 'approval in any ﬁ*rstan@q ‘where its permission or approval is
permitted or required without mcum%g hablhty of any nature to'{] ers or any other person for any
reason whatsoever, any permlsswn or a'b]erVMT ) g%ant»ed sha!l be bi mg ‘upon all persons.

g \

] @ﬁ“VIOLATIONS Every Owner and the

11. ENFORCEMENT OF COVEN“‘s NTSANIL
Owner's family members, tenants, gu%ts and mélte:e
conditions and restrictions of tﬁewﬂq&cmmg"ﬁiwgw ,. ;
be reported immediately to a émeriaber of the Board
disciplinary or enforcement actlo:y inst a person alleged-to: )

alleged violator reasonable writter n@tme of the alleged wolai“twf; X }{pt in emergencies. Disagreements
concerning violations, including, without, imltatlon dlsagreemen\ ts, regarding the proper interpretation and
effect of the Governing Documents, shallj e jpl;c?%m ed- to“@%d etermined by the Board of Directors of the
Association, whose interpretation of the Governing Doc

ng ments” and/or whose remedial action shall control.
If any person, firm or entity subject to the Govemmg ‘Documents fails to abide by them, as they are
interpreted by the Board of Directors, the Association shall have the ability to take any action to compel
compliance as set forth below.

11.1 Legal Action. Judicial enforcement of the Governing Documents shall be by any proceeding
at law or in equity against any person or persons violating or attempting to violate any covenant or
restriction, either to restrain violation or to recover damages, or against the land to enforce any lien created
by these covenants; and failure by the Association or any Owner to enforce any covenant or restriction
herein contained shall in no event be deemed a waiver of the right to do so thereafier. If such action is
instituted, the Association shall, in addition, be entitled to recover its costs and attorney's fees incurred in
enforcing the Governing Documents. Certain disputes must be submitted to dispute resolution procedures
conducted by the Division of Florida Land Sales, Condominiums and Mobile Homes (“Division”) as more
particularly set forth in Section 720.311 of the Act.

11.2 Entry by Association. Violation of any conditions or restrictions, or breach of any covenant,
herein contained or in any of the Governing Documents, shall also give the Developer, its successors and
assigns, and/or the Association and its authorized agent or representative, in addition to all other remedies,
the right to enter upon the land of a Living Unit where such violation or breach exists and in the event of an
emergency, summarily abate and remove, at the expense of the Owner of the land, any construction or other
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violation that may be or exist thereon. The Developer, its successors and assigns and/or the Association and
its authorized agents shall not thereby become liable in any manner for trespass, abatement or removal.

11.3 Fines . The Board may levy a fine or fines against an Owner for failure of the Owner, his
family, guests, invitees, tenants, or agents of any of the foregoing, to comply with any covenant, restriction,
rule, or regulation contained herein or promulgated pursuant to the Governing Documents. Fines shall not
be secured by a lien against the Parcel, unless permitted by the Act.

114 Alternative Method for Resolving Disputes with the Developer. In any dispute (“Claim™)
between any of the following parties (the Association, the Recreation Association or any Owner, tenant,
guest, occupant or invitee) against the Developer or its directors, officers, agents and employees, or
against any directors or officers of the Association appointed by the Developer prior to the Turnover
Date, mediation and then final arbitration shall apply The procedures set forth in subsections (a) through
(e) below shall apply, except in the case of a Claim alleging a construct defect brought against the
Developer by the Recreation Association or the Assoc1at10n that is governed by Chapter 558, Florida
Statutes, in which case the procedures se , in-Sl ’secpons(a) through (e) shall be modified as
described in subsection (g): ‘

S *m\\

aim (“Claimant™) agam\§t\ thé\other party (“Respondent™) shall

(a) Any party having’a
"), Wstatmgwplamlx §nd coﬁc\lsel\y

notify the Respondent in wrltmg ‘Ngflée

1)
claim;

(11)

(>iii)

(v)
Claim.

) The parties shall make every reasonable effort to meet in person and confer for the purpose
of resolving the Claim. If the parties do not resolve the Claim within 30 days of the date of the Notice (or
within such other period as may be agreed to by the parties), Claimant shall have 10 days in which to submit
the Claim to mediation under the auspices of a mediator certified by the 20" Judicial Circuit. If Claimant
does not submit the Claim to mediation within such time, or does not appear for the mediation, Claimant
shall be deemed to have waived the Claim, and Respondent shall be released and discharged from any and
all liability to Claimant on account of such Claim; provided, nothing herein shall release or discharge
Respondent from any liability to any person other than the Claimant. Any settlement of the Claim through
mediation shall be documented in writing by the mediator and signed by the parties. If the parties do not
settle the Claim within 30 days after submission of the matter to mediation, or within such time period as
determined by the mediator, the mediator shall issue a notice of an impasse and the date the mediation was
terminated.

(©) If the mediation results in an impasse, then either party shall have 10 additional days in
which to submit the Claim to final and binding arbitration in accordance with the Construction Industry
Arbitration Rules of the American Arbitration Association (“AAA), in the case of a construction defect
claim and the Federal Arbitration Act (Title 9 of the United States Code). If not timely submitted to
arbitration or if the Claimant does not appear for the arbitration hearing, Claimant shall be deemed to have
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waived the Claim, and Respondent shall be released and discharged from any and all liability to Claimant on
account of such Claim; provided, nothing herein shall release or discharge Respondent from any liability to
any person other than the Claimant. This subsection (c) is an agreement to arbitrate and is specifically
enforceable under Chapter 682, Florida Statutes. The arbitration award shall be final and binding, and
judgment may be entered upon it in any court of competent jurisdiction to the fullest extent permitted under
the laws of the State of Florida.

(d) In any dispute under this Section 11.4, the parties shall share the fees and costs associated
with mediation. In the case of arbitration, the prevailing party shall be entitled to judgment for its reasonable
attorney’s fees and costs incurred.

(e) If the parties agree to a resolution of any Claim through negotiation, mediation or
arbitration under this Section 11.4, and any party thereafter fails to abide by the terms of such agreement, or
if any party fails to comply with an arbitrator’s final order, then any other party may file suit in a court of
competent jurisdiction to enforce such agreement or final order without the need to again comply with the

"‘”‘\;?“g@acgon to enforce the agreement or final order

1 m@re than one non-complymg pa.rty Jomtly

concerning the purchase and saIe an@ c s@mt}f) d§ P
the provisions of any purchase :ind §§1e agr ement or ¢ \

defined therein) the Claimant shall t
described in subsection (c) above. The partles
subsections (c) through (e) above.

12. LEASING, CONVEYANCE, DISPOSITION. In order to maintain a community of congenial,
financially responsible residents with the objectives of inhibiting transiency, protecting the value of the units
and facilitating the development of a stable, quiet community and peace of mind for all residents, the lease,
and transfer of ownership of a Parcel by an Owner shall be subject to the following restrictions, which each
Owner covenants to observe (except for the exceptions set forth in Section 12.4 below):

12.1 Forms of Ownership:

(A) A Parcel may be owned by one natural person who has qualified and been approved as
elsewhere provided herein.

(B) Co-ownership. Co-ownership of Parcels may be permitted. If the proposed
co-owners are other than husband and wife, or two (2) persons who reside together as a single housekeeping
unit, the Board shall condition its approval upon designation of two (2) individuals as the "primary
occupants”, and the use of the Parcel by other persons shall be as though the primary occupants were the
only actual Owners. The intent of this provision is to permit multiple owners, but to prohibit short term,
transient use by several individuals or families. Any change in the primary occupants shall be treated as a
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transfer of ownership by sale or gift, subject to all of the provisions of this Section.

© Ownership by Corporations, Partnerships or Trusts. A Parcel may be owned in trust, or by
a corporation, partnership or other entity which is not a natural person, if approved in the manner provided
for other transfers or title. However, the intent of this provision is to allow flexibility in estate, financial or
tax planning, and not to create circumstances in which the Parcel may be used as short term transient
accommodations for several individuals or families. The approval of a trustee, corporation or other entity as
an Owner shall be conditioned upon designation of two (2) individuals as the "primary occupants”, and the
use of the Parcel by other persons shall be as though the primary occupants were its only actual Owners.
Any change in the primary occupants shall be treated as a transfer of ownership by sale or gift, subject to all
the provisions of this Section 12. No more than one such change will be approved in any twelve-month

period.

D) Life Estate. A Parcel may be subject to a life estate, either by operation of law or by
approved voluntary conveyance. In that event, the life tenant shall be the only member from such Parcel,
and occupancy of the Parcel shall be as if the-life € ¢ %ﬂ&ﬁ@}sﬂ%ﬁ only Owner. Upon termination of the life
estate, the holders of the remainder interest shall Have

all have nio ‘Ii&u@ncy right unless separately approved by the
Association. The life tenant and holder&
assessments and charges against the

the remainder interest’ éh:i‘ll be jointly and severally liable for all
vote in all Association matters té any 6i1

1. The life tenant may, by signed agreement, transfer the right to
arrangement. Except in the case where éuch“& t;ans&er has

remainderman, subject t apﬁroval by the Association of such
u f begrg ma‘gie 1{ the consent or approval of the
Owner is required for any purpose ghat p“ok&@gn (On, iapi$ al of the' 0 Ers of the remainder interest shall not
be required. I

\: Q jlty of the Owner to provide the
~ Ats-and an’y Sther documents required by law. If
the new purchaser has not recelved\%gnnx of said documents; the/
the documents are provided.

(A) Lease, Sale or Gift. No Own‘fgf may. egf ctwély lease or convey title to a Parcel or any
interest therein by sale or gift without the prior written approval of the Board of Directors of the
Association.

B) Devise or Inheritance. If any Owner acquires his title by devise or inheritance, his right to
Occupy or use the Parcel shall be subject to the approval of the Association. The approval of the
Association shall not be denied to any devisee or heir who was the decedent's lawful spouse or related to the
Owner by blood or adoption within the first degree.

© Other Transfer. If any person acquires title in any manner not considered in the foregoing
subsections, his right to Occupy the Parcel shall be subject to the approval of the Association under the
procedure outlined in Section 12.3 below.

12.3 Procedures.

(A) Notice to Association.

) Lease, Sale or gift. An Owner intending to lease his Living Unit or sell or make a gift of
his Parcel or any interest therein, shall give to the Board of Directors or its designee, written notice of such

intention at least twenty (20) days prior to the date of the proposed lease or transfer, together with the
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purchase and sale agreement or lease, and the name, and address of the proposed tenant, purchaser or donee
and such other information as the Board may reasonably require. The Association may charge a transfer fee
in the amount of up to $100.00 for the cost of processing each application.

2) Devise. Inheritance or Other Transfers. The transferee must notify the Association of his
ownership and submit to the Association a certified copy of the instrument evidencing his ownership and
such other information as the Board may reasonably require. The transferee shall have no occupancy right
unless approved by the Board, but may sell or lease the Parcel in accordance with the procedures provided
in this Declaration.

3) Failure to give Notice. If no notice is given, the Association at its election may approve or
disapprove the lease or transfer without prior notice. If it disapproves, the Association shall proceed as if it
received notice on the date of such disapproval; however, the proposed transferee may provide the Board
with the required notice and request reconsideration.

(B) Within twenty (20) days of rec
not later than sixty (60) days after recei ) wﬁotieeﬁ Wiﬁch%ven occurs first, the Board shall approve or
disapprove the lease or transfer. If.a.lease or transfer is : '”oivéd the approval shall be stated in a
Certificate of Approval executed by tshevPremdent or Vice-President of e Association in recordable form
) ’ 1ther approves nor disapproves within

pt;of @% requlged notice and all information requested, but

A

shall issue a Certlﬁcate of Appmval ;o"ghe’{e&ssqr atlon disapproves without good
cause, upon written demand of {he Gﬁwner the Ass%c' 107 ternate purchaser it approves or
the Assoc1at10n may itself eleci f‘o;@&c\has“e“’ag&wﬂle o, 1 er mlﬁ;é&gﬂ tdj"such alternate purchaser or to the
t, forth in the purchase gnd sale agres .

o VITHl
purchaser has been furnished or the\ sbexatxon has elected to pumha@é ’

%
N

© Disapproval.

1) The Board may disapprove a pmropose ease or transfer only if a majority of the whole
Board votes to disapprove the transfer. Only the following shall be deemed to constitute good cause:

(a) The person seeking approval has been convicted of a felony involving violence to persons
or property, or a felony demonstrating dishonesty or moral turpitude;

) The person seeking approval has a record of financial irresponsibility, including without
limitation prior bankruptcies, foreclosures or bad debts;

(c) The application for approval on its face indicates that the person seeking approval intends
to conduct himself in a manner inconsistent with the covenants and restrictions applicable to the
Neighborhood;

) The person seeking approval has a history of disruptive behavior or disregard for the rights
and property of others as evidenced by his conduct in other social organizations or associations, or by his
conduct as a tenant, Owner or occupant of a Living Unit; or

(e) The person seeking approval failed to provide the information and appearance required to
process the application in a timely manner.
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® The owner is delinquent on assessments owed to the Association at the time of application.

12.4 Leasing. Only entire Living Units may be leased. The minimum leasing period is thirty (30)
days and no Unit may be leased more than four (4) times in any one (1) calendar year. For purposes of this
restriction, the first day of occupancy under the lease shall conclusively determine in which year the lease
occurs. No Living Unit may be used on a "time share" basis. All leases must and shall be deemed to
contain the agreement of the tenant(s) to abide by all of the restrictions contained in the Govemning
Documents and shall be deemed to provide that a violation thereof is grounds for damages, termination and
eviction and that the tenant and the Owner agree that the Association may proceed against either the Owner
or the tenant and that the Owner or the tenant shall be responsible for the Association's costs and expenses,
including attorney's fees and costs, secured by a lien against the Parcel.

12.5 Exception. The provisions of Section 12 do not require Association approval of the
acquisition of title by judicial sale, nor by an Institutional Mortgagee who acquires title through the
mortgage, whether by foreclosure or deed i in llewoﬁ“fo ;‘Jlosuxe however, Association approval is required
for a purchaser from such mortgagee. The; Epgr "ll ha:vq the right to sell lease or transfer any
Parcel/Living Unit it owns without A§s
its best interests.

terms of thls Declaration shall be vmi»tlrﬂegﬁ sﬂf?%&

sg | P Y, %
13. DEVELOPER'S RIGHTS AND DU,'IIES Aﬂ&* long the ngaibopgtﬁfholds title to any Parcels or other
property in the Neighborhood, g%fe XfolTowmg “shall appfy%‘not\wthsta‘ﬂ&ng any other provisions to the

contrary.

13.1 Developer's Use. Ne1 -ér&iib\Owners nor the AS&GﬁB@J ‘ri‘ nor their use of the Parcels, Living
Units, or Common Area shall unreaso ’ny mtcrf ere with.the; wm\plcﬁon of the contemplated improvements
or sales of Parcels. The Developer may make a§i iseiof ﬁ’i%%ﬂdfpércels Living Units and Common Area as
may reasonably be expected to facilitate completion dnd sales, including, but not limited to, maintenance of
sales offices, display of signs, leasing Living Units, and showing the Neighborhood to prospective
purchasers. Developer may utilize any model homes, sales offices, trailers, etc., for use in marketing
developments other than Milano Section II, regardless of whether they are located within or outside of
Milano. Developer shall retain all rights set forth in this Section 13.1 until the Developer has completed all
of the contemplated improvements, has sold all of the Parcels in the Neighborhood, and is not leasing a
Living Unit from an Owner.

13.2 Assignment of Development Rights. All or any portion of the rights, privileges, powers and
duties of the Developer set forth in the Governing Documents may be assigned by the Developer to any

person or entity, without the consent of any other Owner or any holder of a mortgage secured by any Parcel.
In the event of such assignment, the assignee shall assume such rights, powers and duties, and the Developer
shall be relieved of all further liability or obligation to the extent of the assignment. In the event of the
foreclosure of any mortgage owed by the Developer, or deed in lieu of such foreclosure, the person first
acquiring title to such interest by reason of such foreclosure, or deed in lieu of foreclosure, shall succeed to
all rights, powers, privileges and immunities of the Developer in and to such interest and the Developer
shall be relieved of any further liability or obligation to the extent of such transfer of title.
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14. DURATION OF COVENANTS: AMENDMENT OF DECL. ARATION:

14.1 Duration of Covenants. The covenants, conditions and restrictions of this Declaration shall
run with and bind the Neighborhood, and shall inure to the benefit of and be enforceable by the Association,
the Developer and any Owner, their respective legal representatives, heirs, successors and assigns, for an
initial period to expire on the thirtieth (30th) anniversary of the date of recordation of the Declaration (as
amended to that date by the Developer or the membership as provided elsewhere herein). Upon the
expiration of the initial period, this Declaration shall be automatically renewed and extended for successive
ten (10) year periods. The number of ten (10) year renewal periods hereunder shall be unlimited, with this
Declaration being renewed and extended upon the expiration of each ten (10) year renewal period for an
additional ten (10) year period; provided, however, that there shall be no renewal or extension of this
Declaration if during the last year of the initial period, or during the last year of any subsequent ten (10)
year renewal period, ninety percent (90%) of the entire membership, at a duly held meeting of members of
the Association, vote in favor of terminating this Declaration at the end of its then current term. It shall be
required that written notice of any meeting at which such proposal will be considered, shall be given at least
forty-five (45) days in advance of said meetm xpembers vote to terminate this Declaration, the
President of the Association shall execute; 2 gertificate'w 'in sm]hset forth the resolution of termination so
f” tiggE“ASSocmnon the “t*ot%lﬁmimber of votes cast in favor of such
resolution, and the total number of/ Aotes cast against such resolﬁ\tx%n Eald certificate shall be recorded in
the Public Records of Collier Céunty” FTonda “and may bg relied upoh for the correctness of the facts
contained therein as they relate té the *tern‘unatlt‘i@ tm{. Decla;atlon

&
b

14.2 Proposal. Amen N rqposqd at any time by the Board of
Directors or by written petitlop“*“s;g&e& bjy‘*onquom'\tb (%/4) oﬁfl} vdtmg interests. If by petltlon the
proposed amendments must be s‘wbﬁiltted to a vote of the Own ;

143 Vote Required. Ex @pk as otherwise prowdéd by law,
Governing Documents, this Declarati nmy be amended if the proRo sed amendment is approved by at least
two-thirds (2/3) of the voting interests, ”(Wld@d that the. text’o;t? ﬁ%h ‘proposed amendment has been given to
the Members with notice of the meeting.No ‘afnendmié ighaﬂ increase the proportion or percentage by
which any Parcel shares assessments or matena]Ty, adversely alter the proportionate voting interest
appurtenant to a Parcel, unless the Association obtains the prior written consent and joinder, in recordable
form, of all Owners and all holders of a lien against a Parcel.

144 Certificate; Recording. A copy of each amendment shall be attached to a certificate that the
amendment was duly adopted as an amendment to the Declaration, which certificate shall identify the Book
and Page of the Public Records where the Declaration is recorded, and shall be executed by the President or
Vice President with the formalities of a deed. The amendment shall be effective when the certificate is
recorded in the Public Records of Collier County, Florida.

145 Developer's Rights. As long as the Developer holds title to any Parcel or property in the
Neighborhood, no amendment adopted by the membership shall be effective without the prior written
consent and joinder of Developer, which consent may be denied in Developer's discretion. In addition, no
amendment shall be effective which alters the rights and privileges of Developer, an Institutional
Mortgagee, the Recreation Association, or the South Florida Water Management District, unless such party
shall first provide its written consent and joinder.

14.6 Developer Amendment of Documents. In addition to any other right of amendment or
modification provided for in this Declaration, to the extent permitted by law, the Developer, or any entity
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which succeeds to its position as the Developer of the Neighborhood may, in its sole discretion, by an
instrument filed of record, unilaterally modify, enlarge, amend, waive or add to the provisions of this
Declaration or any of its recorded exhibits. Any amendment made pursuant to this paragraph may be made
without notice to the members or to any other entity. Annexation of additional real property and subjecting
same to this Declaration, dedication of Common Area to the Association, and amendments to this
Declaration requires HUD/V A approval as long as there is a Class “B” Membership.

15. TRANSITION FROM DEVELOPER CONTROL. Pursuant to Section 720.307, Florida Statutes
(2004), the members other than the Developer are entitled to elect a majority of the Board of Directors three
(3) months after ninety percent (90%) of all Parcels in Milano Section II that ultimately will be operated by
the Association have been conveyed to members other than Developer. The Developer shall be entitled to
elect at least one (1) member of the Board of Directors as long as Developer holds for sale in the ordinary
course of business at least five percent (5%) of the Parcels in all phases of Milano Section II. The
Developer may turn over control of the Board of Directors prior to the Transition Meeting by causing all of
its appointed Directors to resign, whereupon it shall be the affirmative obligation of members other than
Developer to elect Directors and assume contrel 6f. the f”éss 1at10n provided that at least thirty (30) days
notice has been sent to the members. ‘ .

16. GENERAL PROVISIONS.

%

16.1 Waiver. Any walver by DeveTopé%« f th breach .of any :
H Ry uw«\-»"w ;\Eﬁdj’wwu% ?\ LY

16.2 Severability. Ifany
or any of its recorded exhibits is, f6
jurisdiction, such portion shall be dé&me
the validity of the remaining portions:.

16.3 Headings. The headings of fﬁ&”ﬁ n &ﬂ ar€ for convenience only, and shall not affect
the meaning or interpretation of the contents thereof.

164 Notices. Any notice required to be sent to any Owner other than Developer under the
provisions of this Declaration or the Bylaws, shall be deemed to have been properly sent when mailed,
postpaid, to the last known address of the person who appears as Owner on the records of the Association at
the time of such mailing. The Owner bears the responsibility for notifying the Association of any change of
address. Any notice sent to Developer shall be sent by certified or registered mail, return receipt requested
to Pulte Home Corporation, 9148 Bonita Beach Road, Suite 102, Bonita Springs, Florida 34135.

16.5 Interpretation. The Board of Directors is responsible for interpreting the provisions of this

Declaration and its exhibits. Such interpretation shall be binding upon all parties unless wholly
unreasonable.
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IN WITNESS WHEREOF, the Developer does hereby execute this Declaration of Covenants,
Conditions and Restrictions through its undersigned, duly authorized agent and attorney in fact this
2§ day of v 1;,— , 2005.

In the Presence of: PULTE HOME CORPORATION, a Michigan
Corporatlon authorized to do business in the State

Printed [N / @“v\/ G/ & SS xﬁ TN S— :dW\X D\ Sta cuiC
o Age »xand *Attomey in fact

Printed‘name: Ve /Mﬁfu /’

STATE OF FLORIDA
COUNTY OF LEE

N\ ~ J
The foregoing instrument wﬁgﬁhﬁbwledged before me. 1§ day of 2 vy , 2005,
by Edwm D Sdackhowse ™, . 1) : tor ey in fact of PULTE HOME
CORPORATIOS a Michigan Corporatlon amhh ied :Eusmess in the State of Florida, on behalf of the

corporation. he is personally known to me and did take an oath.

Fofe PFZ

MY COMMISSION # DD 447686 Notary Pdblic, State of Florida
EXPIRES: July 5, 2009 Print Name_ Felipe,  Govza lez
Serial No.__ 20 44 7¢ &b
(SEAL) My Commission Expires: - / 5 / 009
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